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@ILLIAM LLOGAN #057641 CONFIDENTIAL
Attorney and Counselor
Post Office Box 726 FILED UNDER SEAL

Three Rivers, California 93271
(209) 561-4695

Attorney for Defendant RAY MITCHELL NORRIS

IN THE SUPERIOR COURT
MADERA COUNTY, STATE OF CALIFORNIA

PEOPLE OF THE STATE OF No. 13844
CALIFORNIA,
REQUEST FOR FUNDS TO HIRE
Plaintiff, EXPERT WITNESS FOR TRIAL
(PENAL CODE 987.2, EV. CODE
Vs, 730), AFFIDAVIT OF WILLIAM
RAY MITCHELL NORRIS, ET. AL. LOGAN
; HRG: July 8, 1997
Defendant
cfendan Time: 8:30 a.m.

COMES NOW THE Defendant, RAY MITCHELL NORRIS, by and through
his attorney, WILLIAM LOGAN, and hereby moves the Court for an order authorizing
the payment of reasonable and necessary funds (o secure the services of an expert
witness at the trial of the matter.

This motion is made on the grounds that the services of the expert, Dr. Eugene
Schoenfeld, are required at the trial to adequately present the defense, and to aflow the
Jjury to properly asses the evidence, and the guilt or innocence of the defendant, and
that the defendant is indigent, without the money, means, or property to hire the

expert, and that a fair trial necessitates the presentation of this witness.
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The motion is based on this request, FILED UNDER SEAL, the provisions of

PENAL CODE §987.2, and EVIDENCE CODE §730, the affidavit of WILIAM

LOGAN, attached hereto, the financial declaration of the defendant, and such other and

further evidence, oral and documentary, as may be adduced at the hearing. This request

is filed UNDER SEAL, and is confidential, because it contains private and

confidential information about the defendant which is not subject to prosecution

discovery, but is necessary for the Court to make an informed decision on the request.
Respectfully submitted,
June 27, 1997

WILLIAM LOGAN, Attorney for
RAY NORRIS, Defendant

STATEMENT OF THE CASE

The defendant is charged with possession for sale of marijuana and other
offenses. He was found in possession of a quantity of recently harvested marijuana, in
the process of manicuring and drying the pot.

The defendant has been examined by Dr. EUGENE SCHOENFELD, M.D.,
regarding his medical condition and his use of marijuana as medicine to treat his
chronic, ongoing problems. Dr. Schoenfeld has given the opinion that the defendant is
suffering from a condition that is and was amenable to marijuana therapy, and that such
condition existed at the time of the arrest. The defendant intends to present this defense
at the trial, and if fact this is the only defense in the case.

The defendant needs to present the testimony of Dr. Schoenfeld at the trial so
that the jury can determine if he comes within the provisions of HEALTH AND
SAFETY CODE § 11362.5.
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POINTS AND AUTHORITIES

An indigent defendant has the right to Court ordered funds to obtain the services
of an expert witness at the trial. The demands of due process and equal protection
require the Court level the playing field and assist the defendant in rebutting the
prosecution case, and in establishing an affirmative defense.

PUETT v. SUPERIOR COURT (1979) 96 Cal. App. 3d 936, 158 Cal. Rptr.

266

TAYLOR v. SUPERIOR CQURT (1985) 168 Cal. App. 3d 1217, 215 Cal.
Rptr. 73

The right of the Defendant to obtain the services of an investigator or expert
witness is dependent upon the showing of necessity of the testimony and the indigency
of the defendant. The fact that the defendant has privately retained counsel does not
defeat his right to court ordered funds for expert witnesses upon the proper showing. _

PUETT v, SUPERIOR COURT, supra.

The provisions of HEALTH & SAFETY CODE § 11362.5 provide that a

person may not be prosecuted or sanctioned if possessing or cultivating marijuana for
medical use. It is submitted that the statute 1s intended, and does, provide protection to
persons whose case has not yet become final at the effective date of the statute. The
plain wording of the statute, coupled with the well-established rules of statutory
construction mandate this conclusion.

PEOPLE v. PODESTO (1976) 62 Cal. App. 3d 708, 133 Cal. Rptr. 409

PEOPLE v. FRANCIS (1969) 71 Cal. 2d 66, 75 Cal. Rptr. 199

PEOPLE v. BABYLON (1985} 39 Cal. 3d 719, 216 Cal. Rptr. 123

This rule of statutory construction is commonly called the "rule of lenity", and
has been adopted in every considering the issue.

PEOPLE v. RALPH (1944) 24 Cal, 2d 575, 150 P. 2d 40
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IN RE TARTAR (1959) 52 Cal. 2d 250, 339 P. 2d 553

see also California Criminal Law, 2d edition, Bernard Witkin, section 28,

The defendant's financial declaration is attached, and it clearly established that
he is indigent, and without funds to hire this necessary witness. The defendant has
exhausted his available resources for the defense of the case. He paid for his initial
consultation with Dr. Schoenfeld, but is unable to marshal the $2500.00 necessary to
present the testimony at the trial.

IT IS THEREFORE RESPECFULLY SUBMITTED that the Court should order
and authorize the payment of $2500.00 as the reasonable and necessary expenses for

the presentation of this testimony at trial.
June 27, 1997

WILLIAM LOGAN, Attorney for
RAY NORRIS Defendant

AFFIDAVIT OF WILLIAM LOGAN

I WILLIAM LOGAN do hereby declare and state that:

I'am the Attorney for the Defendant RAY NORRIS,

I have investigated this case, and I am informed and believe that the Defendant
has a medical condition which is amenable to marijuana therapy. The Defendant was
seen by Dr. Eugene Schoenfeld earlier this year, and was found to be an appropriate
person to use marijuana to treat his chronic medical conditions, pursuant to Health &
Safety Code § 11362.5.

Dr. Schoenfeld is the world's foremost specialist in pyschopharmacology and
addiction medicine, and has treated and examined thousands of marijuana users. He has
been active in the area of cannibis therapy for years, and has qualified and testified on

these issues in Courts in California. His resume is attached,
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Based on the financial declaration of the Defendant, attached hereto, 1 believe
that the Defendant does not have the money or means to pay for the appearance of Dr.
Schoenfeld at the trial.

I am informed that the Doctor is requesting $2500.00 which includes expenses,
to travel to Madera and testify in this case. I believe that this is a very reasonable fee
for such services, and is well below the standard hourly rate the doctor charges. Dr,
Schoenfeld is available during the period set for the trial. There is no other expert
witness who can and will assist the Defendant in the presentation of his defense at the
trial.

I declare under penalty of perjury that the foregoing is true and correct of my
knowledge, except as to those matters stated on information & belief, and as to those
matter, [ believe them to be true.

Executed this 27th day of June, 1997 in Three Rivers, Tulare County,

California.

WILLIAM LOGAN
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