EXECUTIVE OFFICE OF THE PRESIDENTYT
OFFICE OF NATIONAL DRUG CONTROL POLICY
wm.ingtm, D.C. 20503

. December 30, 1996

STATEMENT RELEASED BY BARRY R. McCAFFREY
DIRECTOR OF THE OFFICE OF NATIONAL DRUG CONTROL POLICY

THE ADMINISTRATION'S RESPONSE TO THE PASSAGE OF CALIFORNIA
PROPOSITION 215 AND ARIZONA PROPOSITION 200,

l._General: The recent passage of propositions which make dangerous drugs more available in
California and Arizona poses a threat to the National Drug Contol Strategy goal of reducing
drug abuse in the United States. At the direction of the President, the Office of National Drug
Control Policy developed a coordinated administration Strategy with the other agencies of the
Federal Government to minimize the tragedy of drug abuse in America,

2. Qhjectives: An interagency working group chaired by ONDCP included the Departments of
Justice, Treasury, Defense, Health and Human Services, Transportation, and Education, the
Postal Service, and the Nuc issi This group met four times in
November and December. It developed the following strategic objectives for our coordinated
Federal response: :

a. Maintain effective enforcement efforts within the framework created by the Federaj
Controlled Substances Act and the Food, Drug, and Cosmetic Act, _

b. Ensure the integrity of the medical-scientific Pprocess by which substances are
approved as safe and effective medicines,

c. Preserve Federal drug-free workplace and safety programs.

d. Protect children from increased marijuana aveiisbility and use.
3. Courses of Action: In developing this strategy, the inter-agency group gave due
consideration to two key principles: federal authority vis g vis that of the states, and the

courses of action:
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Depsriment of Justice’s position is that a practitioner’s action of recommending or
prescribing Schedule I controlled substances is not consistent with the “public interest”(as
that phrase is used in the federal Controlied Substances Act) and will lead to
administrative action by the Drug Enforcement Administration to revoke the
practitioner's registration.

DoJ and Department of Health and Human Services will send a Ieftcr to pationa,
state. and iti iati d licensing boards which_sfates unequivacall

that DEA will seck fo revo walions of physicians who gecommend or
pm—r;mﬁﬁ‘,‘f.f&’ﬁ‘ This letter will outline the authority of the
Inspector General for HHS to exclude specified individuals ar entities from participation
Dol will continue existing enfo fBns using the following criteria: (a) the
absence of a bona fide T-patient relationship; (b) a high volume of prescriptions or
recommendations of Schedule [ controiled substances; (c) the accumulation of significant

profits or assets from the prescription or recommendation of Schedule | controlled
substances; (d) Schedule I controlied substances being provided to minors; and/or (¢)

™ special circumstances, such as when death or sericus bodily injury results from drugged

driving. U.S. Attorneys in Californie and Arizona will continue to review cases
for prosecution using these crjtena

continue to make asrests and scizures under state law, ieaving defondants o raise the
medical use provisions of the Propositions only as a defense to state prosecuti

exported marijuana and other illegal drugs. The Customs Service will continve to: (a)
seize unlawfully imported or exported marijuana and other illegal drugs; (b) auseas civil
penaities against persons viclating federal drug laws; (c) seize conveyances facilitating
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the illegal import or export of marijuana and other illegal drugs; and (d) arrest parsons
committing Federal drug offenses and refer cases for prosecution to the appropriate
Federal or state prosecutor. .

. Treasury and the Internal Revenue Service will continue the enforcement of existing
Federal tax laws which discourage iliegal drug activities,

. IRS will enforce existing Federal tax law ss it relates 1o the Tequirement to report gross
income from whatever source derived, including income from activities prohibited under
Federal or state law, :

- Treasury will direct the IRS to issue a revenue ruling, to the extent permissible under
existing law, that would deny a medical expense deduction for amounts expended for
illegal operations or treatments and for drugs, including Schedule I controiled substances,
that are illcgally procured under Federsal or state law. :

. IRS will enforce existing Federal tax law as it refates to the disallowance of expenditures
in connection with the illegal sale of drugs. To the extcnt that state laws result in efforts
to conduct sales of controlled substances prohibited by Federal law, the IRS wil] disallow
expenditures in connection with such sales to the fullest extent permissibie under existing
Federal tax law,

. U.S. Postal Service will mmmmwde_@cm of
Schedule I controlled substances mailed through the US mails, particularly in California

and Arizona, and the arrest of those using o distribute Schedule I controlled
substances. :

- . DEA together with other Federal, state and local law enforcement agencies will work
with private mail, parcel and freight services to ensure continuing compliance with
internal company policies dictating that thess companies refuse to accept for shipment
Schedule [ controlied substances and that they notify law enforcement officials of such
activities. Federal investigations and prosccutions will be institutad consistent with
appropriate criteria.
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B. OBJECTIVE 2 - ENSURE THE INTEGRITY OF THE MEDICAL- |

SCIENTIFIC PROCESS BY WHICH SUBSTANCES ARE APPROVED AS SAFE AND
EFFECTIVE MEDICINES IN ORDER TO PROTECT PUBLIC HEALTH

The Controlled Substances Act embodies the conclusion of the Congress, affirrned by
DEA and HHS, that marijuana, as a Schedule | drug, has “high potential for abuse” and
“no currently accepted medical use in treatment in the United States.” To protect the
public health, zll evaluations of the medical usefulness of any controlled substance should
be conducted through the Congressionally cstablished research and approval process :
managed by the National Institutes of Health and the Food and Drug Administration.
Currently there are a few patients who receive marijuana through FDA approved
investigations.

HHS to ensure the continued protection of the public health will: (a) examine all medical
and scientific evidence relevant to the perceived medical usefulness of marijuana;

. (b) identify gaps in knowledge and research regarding the health effects of marijuana;

(c) determine whether further research or scientific evaluation could answer these
questions; and (d) determine how that research could be designed and conducted to yicid
scientifically useful resuits.

HHS will undertake discussions with medical organizations throughout the nation: (a) to
address the “compassionate use” message; and (b) 1o educate medical and public health
professionals by underscoring the dangers of smoked marijuana and explaining the views
of NTH that a variety of approved medications are clinically proven to be safe and
effective in treating the illnesses for which marijuana is purported to provide relief, such
&s pain, nausesa. wasting syndrome, multiple sclerosis, and glaucoma.

C. OBJECTIVE 3 - PRESERVE FEDERAL DRUG-FREE WORKPLACE AND

SAFETY PROGRAMS

Transportation Workers: Department of Transportation has issued a formal
advisory to the transportation industry that safety-sensitive transportation workers who
test positive under the Federaily-required drug testing program may not under any
circurnstance use state law as a jegitimate medical explanation for the presence of
prohibited drugs. DOT is encouraging private employers to follow its example.

Federal Contractors and Grantees: Under the Drug-Free Workplace Act, the
recipients of Federal grants or contracts must have policics that prohibit the use of illegal
drugs. Each Federal agency will issuc & notice to its grantees and contractors to remind
them: (a) of their responsibilities; (b) that any use of marijuana or other Schedule |

4
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controlled substances remains a prohibited activity; and (c) that the failure to comply with
this prohibition will make the grantee or contractor subject to the loss of eligibility to
Federal grants and contracts. Further, Federal agencies will increase their efforts to
monitor compliance with the provisions of the Act, and to institute suspension or
debarment actions against violators -- with special priority given to states enacting drug
medicalization measures. -

- Federal Civilian Employees: HHS wil] issue policy guidance to all 130 Federai
Agency Drug-Free Workplace program coordinators, the 72 laboratories certified by HHS
to conduct drug tests, and trade publications that reach medical review officers. This
policy guidance states that the Propositions do not change the requiremanis oF the Federal
Drug-Free Workplace Program, which will continue to be fully enforced for federal
civilian employees nationwide. Medical Review Officers will not accept physician
recommendations for Schedule [ substances as 2 legitimate explanation for a positive
drug test.

. DaD and the Military Services: The Department of Defense will instruct civilian
employees and military personnel in the active, reserve and National Guard components,
that DoD is a drug-free organization, a fact that is not changed by the Propositions. The
requirement that all DoD contractors maintain drug-free workplaces will continue to be

enforced.
. Nuciear Industry Workers: The Nuclear Reguistory Commission will continpe to_ .
demand drug-free empio i uclear power industry, and will deveiop a formal

advisory to emphasize that its drug frec workplace regulations continue to apply.

. Public Housing: The Propositions will not affect the Department of Housing and
Urban Development’s ¢oniinue aggressive execution of the “One Strike and You're
Qut” policy to im$ve the safety and security of our nation's public housing
devejopments, s principal tool for implementing “One Strike” will be the
systemaric evaluation of Public housing agencies screening and evictions efforts through
the Public Housing Management Assessment Pro gram. This program will give HUD a
standard measurement of the progress of all public housing authorities in developing

effective law enforcement, screening, and occupancy policies to reduce the level of drug
use, crime, and drug distribution and sales in their communitics.

* _ Safe Work Places: Department of Labor wiil continue to implement its Working
Partners Initiative, providing information to small businesses about workplace substance
abuse prevention programs, focusing specific attention on trade and business
organizations Jocated in California and Arizona. DOL will accelerats its effort to post its
updated ' (SAID) on the Intemet. SAID wil]

provide information to businesses about workplace substance abuse and haw to establish
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workplace substance abuse prevention programs. DOL will Eive priority to jts efforts in
California and Arizona.

DOL’s Occupational Safety and Health Administration wi] legem_;g_the
California and Arizona Occupational Safety and Health Administrations reiterating the

wwm and providing information on Programs to help

employers address these problems.

DOL’s Mine Safety and Health Administration will continue to strictly enforce the
prohijbition on the use of aleohol and illegal drugs notwithstanding these Propositions.

D. OBJECTIVE 4 - PROTECT CHILDREN FROM INCREASED MARLIUANA

AVAILABILITY AND USE

HHS and the Department of Education wﬁg_dm;hg_pybﬁm both Arizona and

California about the real and proven dangers of smoking marijuana_ A message will be,
tailored for preteens, teens, parents. cducators. and medical professionals. Research
demonstrates that, marijuana: (a) harms the brain, heart, lungs, and immune system:; and
(b) limits learning, memory, berception, judgment, and the ability to drive 2 motor
vehicle. In addition, research shows that marijuana smoke typically contains over 400
carcinogenic compounds and may be addictive, The message will remind the public there
is no medical use for smoked marijuana and wil} educate the public about strategies o
prevent marijuana use. The message will also remind the public that the production, sale,
and distribution of marijuana for medical uses noi approved by DEA violates the

Controlled Substances Act and the Federal Food, Drug, and Cosmetic Act.

HHS will analyze all available data on marijuana use, cxpand ongoing surveys to

‘determine current levels of merijuana use in California and Arizona, and track changes in
Jnarijuana use in those states,

HHS will develop the survey capacity to assess trends in drug use in all states on a state-
by-state basis.

The Department of Education (ED) will use provisions of the Safe and Drug Free
Schools Act to reinforce all local education agencies receiving Federal
Safe and Drug Free School funds that any drug possession or use will not be tolerated in
schools. This affects approximately 95% of schootl districts, Notwithstanding the
passage of the two Propositions, local education agencies must continue to: (a) develop
programs which prevent the use, possession, and distribution of tobacco, alcohoi, and

illegal drugs by students; (b) develop programs which prevent the illegal use, possession,
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and distribution of such substances by scheo) employees; and (c) ensure that programs

- ED will develop a mode} policy to confront “medical marijuana” uge in schools and
outline actions cducators can take to prevent illicit drugs from coming into schools.

. ED will develop mode] drug prevention programs to .discourage marijuana use, These
models will be dissemninated to the states at a Spring 1997 conference.

. ONDCP and DOT will provide Tecommendations pursuant to the October 19, 1996

Presidential directive to deter teen drug use and drugged driving through pre-license drug |

testing, strengthened law enforcement and other means. The recommendations wii}
safety of the public.

5. islats : ONDCP, HHS and DOJ wi]] work with Congress to consider
changes to the Federa| Food, Drug, and Cosmetic Act and the Controiled Substances Act, as
appropnate, to limit the states’ ability to rely on these and similar medical use provisions. The

scientific process by which substances are approved as safe and effective medicines. We will
also consider additional steps, including conditioning Federal funds on compliance with the
Controlled Substances Act and the National Drug Contyol Strategy.



