PURSUING MEANINGFUL
SENTENCING REFORM

January 12, 2005

The Honorable Arlen Specter, The Honorable James Sensenbrenner, Jr.,
Chairman Chairman

The Honorable Patrick Leahy, The Honorable John Conyers, Jr.,
Ranking Member Ranking Member

Committee on the Judiciary Committee on the Judiciary

United States Senate United States House of Representatives

Dear Senators and Representatives:

In October 2004, the Supreme Court heard arguments in two cases — U.S. v. Booker and
U.S. v. Fanfan — that challenge the constitutionality of the federal sentencing guidelines.
Today, the Court issued its ruling that a key component of the federal sentencing
guidelines is unconstitutional. It is now up to Congress to decide whether to pursue
meaningful sentencing reform, as many states have done, or more costly and unfair
sentencing policies.

A growing number of judges, scholars, and practitioners have questioned the wisdom of
federal mandatory sentencing laws. Many cases have demonstrated that mandatory
sentences often result in expensive and unjust incarceration. The Supreme Court decision
on sentencing presents Congress with an opportunity to reform the complex, rigid and
harsh federal sentencing system.

We, the undersigned organizations, write to encourage you to consider two key issues in
regard to any legislative action in this area:

1. In order to create a sensible, long-term sentencing policy, Congress should avoid the
temptation to create a “quick fix.” There is no real quick fix, and seeking an end run
around the important issues could have unintended negative consequences. A proposal to
allow much longer sentences while retaining current restrictions on judicial discretion to
mitigate punishment (the so-called "Bowman fix") should be rejected.

2. In order to have punishments that fit the crimes committed, Congress must closely
evaluate the past 20 years of sentencing policy and the broader implications of those
policies. Mandatory minimum sentences and other problems should be fixed in the
process.

In closing, we urge you to work toward meaningful sentencing reform. Congress must
strike an appropriate balance among competing goals, and must do so carefully and with
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meaningful participation from all of the affected parties, including the judiciary, the
Sentencing Commission, criminal justice practitioners (including community and
institutional corrections), academic experts, victims, and the public at large.

It would be a grave mistake to pass sentencing legislation without a careful analysis of
the current state of federal sentencing, the growing problems surrounding the federal
criminal justice and prison systems, and the implications that will flow from a legislative

response to the Court’s decision.
Sincerely,

James Finckenauer
President
The Academy of Criminal Justice Sciences

John H. Bowman Il and Wayne Thompson
All of Us or None-Oklahoma

S. Anne Walker
Executive Director
The Alston Wilkes Society

Jesselyn McCurdy

Legislative Counsel

American Civil Liberties Union National Capital
Area

Elizabeth Alexander
Executive Director
ACLU National Prison Project

Will Harrell
Executive Director
ACLU of Texas

Carl Wicklund
Executive Director
American Probation and Parole Association

Doris Marie Provine

Professor and Director of the School of Justice
& Social Inquiry

Arizona State University

Patricia Crowley, O.S.B.
Benedictine Sisters of Chicago

Robin G. Steinberg
Executive Director
The Bronx Defenders

Alan Rosenthal

Director of Justice Strategies
Center for Community Alternatives
Syracuse, NY

Morna Murray

Co-Director, Education & Youth
Development

Children’s Defense Fund

Mary Browning

Church in Society Commission
The Church of the Good Shepherd
Ann Arbor, Ml

Jean Auldridge
Director

Citizens United for Rehabilitation of Errants

- Virginia, Inc. (Virginia C.U.R.E.)

Michael Israel
Editor

The Criminal Justice Washington Letter

Philip Fornaci
Executive Director
D.C. Prisoners’ Legal Services Project

Ethan Nadelmann
Executive Director
Drug Policy Alliance



Geri Silva

Executive Director

Families to Amend California’s Three
Strikes (FACTS)

Carol Shapiro
Founder and President
Family Justice

New York, NY

Gary Erkfritz and Judy Freyermuth
Chairman and Executive Director
Federal Prison Policy Project

Corinne A. Carey
U.S. Program Researcher
Human Rights Watch

Troy Dayton

Field Coordinator

Interfaith Drug Policy Initiative
Silver Spring, MD

Eric Lotke
Director of Policy and Research
Justice Policy Institute

Alexa Eggleston, JD
Deputy Director of National Policy
Legal Action Center

J. Daryl Byler

Director

Mennonite Central Committee U.S.,
Washington Office

Peter N. Brill
President

Middle Atlantic States Correctional Association

Arthur L. Burnett, Sr.
Senior Judge — Inactive
National Executive Director

National African American Drug Policy

Coalition
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Barry Scheck
President
National Association of Criminal Defense
Lawyers

Ron Hampton
Executive Director
National Black Police Association

Angela Arboleda
Civil Rights Policy Analyst
National Council of La Raza

Ross Shepard
Defender-Director
National Legal Aid and Defender Association

Rev. Warren H. Dolphus

President

National Religious Affairs Association of the
National Association of Blacks in Criminal
Justice

Divine Pryor, Ph.D.
Co-Chair & Executive Director
Nu Leadership Policy Group

April Giancola
Director of Legal Services
Our Place DC

Terry Weber
Offender Programs Manager
Pacific Mountain WorkSource Affiliate

Jenni Gainsborough
Director, Washington Office
Penal Reform International

William M. DiMascio
Executive Director
Pennsylvania Prison Society



Rev. Elenora Giddings Ivory
Director, Washington Office
Presbyterian Church (USA)

Dennis Sobin
Director

Prisons Foundation
Washington, DC

Malika Saada Saar and Kwame Fosu
Executive Director and Legal Counsel
Rebecca Project for Human Rights
Washington, DC

Malcolm Young
Executive Director
The Sentencing Project

Ross Wilson
Students for Sensible Drug Policy
Washington, DC

Gregory V. Smith

Executive Director

Transitional Living Centers, Inc.
Williamsport, PA

Rev. Blaine J. Gravel
Executive Director
TurnAround Village, LTD
Covington, LA
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Rob Keithan
Director, Washington Office for Advocacy
Unitarian Universalists Association of
Congregations
Washington, DC

Charles Thomas
Executive Director
Unitarian Universalists for Drug Policy Reform

Bernard Williams

UrbaneKnights, Inc.

Ex-Offender ReEntry Service Organization
Toledo, OH

Suzanne Cunningham

Utah Families Against Mandatory Minimums

& Justice, Economic Dignity, Independence
for Women (JEDI for Women)

Ann L. Jacobs

Executive Director
Women’s Prison Association
New York, NY

Marc Schindler
Staff Attorney
Youth Law Center



