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Pretrial and Bail Policies in Other States 

A majority of other states, as well as the federal system, have legislatively declared pretrial 
detention a tool to be used only in limited circumstances.  In general, such laws require the 
release of arrestees upon the least restrictive conditions and allow for money bail only after a 
court determines that no other conditions will reasonably ensure the appearance of a defendant 
in court.  Importantly, many of these jurisdictions also permit the absolute pretrial detention of a 
defendant who a court determines poses a serious threat to public safety. 
 
These well-developed policies were enacted amidst a growing recognition that overflowing jail 
populations are economically unsustainable and detaining low-risk defendants is wasteful and 
counterproductive.  At the same time, these laws recognize the fact that some arrestees pose 
too great a safety threat and should not be released under any conditions. 
 
Kentucky: A Tried and Proven Model of Reform 

Kentucky is a national leader in the implementation of model pretrial release services and bail 
reform measures. In 1976, the state enacted legislation that outlawed commercial bail bonding, 
implemented a statewide pretrial release program and declared pretrial release the default 
option for the majority of defendants.  Data gathered after the law took effect revealed that 
appearance rates for court remained extremely high, between 95 and 98 percent, and the 
operational costs of the program were far lower than the costs associated with incarceration. 
 
In 2005, the state began a monitored conditional release program for pretrial defendants in a 
further effort to relieve jail overcrowding and reduce the growing financial burden of high 
incarceration rates.  The program identifies appropriate candidates for release using an 
evidence-based risk assessment instrument and provides the court with a range of non-
monetary release options that will best ensure a defendant’s future appearance as well as the 
safety of the community.  Thus far, the program is saving millions of dollars and appearance 
rates remain extremely high. 
 
One year later, the legislature appropriated funds for a pilot project that placed a social worker 
in select public defender offices throughout the state to provide indigent defendants awaiting 
trial with treatment and counseling services.  In one year, the project cut recidivism rates to less 
than half of what they were in counties where the program was not used and saved $1.4 million 
in incarceration costs. 
 
Conclusion 

New Jersey can no longer afford to base pretrial release on a defendant’s ability to pay. The 
current system results in the needless warehousing of low-risk defendants who pose no threat 
to the community but simply cannot afford their often nominal bail amounts.  New Jersey needs 
to pass Senate Bill 946 / Assembly Bill 1910 to reform this broken system. 
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