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Summary 

 
SB 649 will revise the state penalty for drug possession for personal use. The penalty for 
personal possession of some drugs, including heroin and cocaine, is currently a felony, 
which is punishable by up to three years behind bars and comes with tremendous 
collateral consequences, including barriers to housing, employment, professional 
licenses, public assistance and even student loans.  
 
This bill will give local prosecutors the option to charge these personal possession 
offenses as misdemeanors. A misdemeanor is punishable by up to one year in jail, 
typically three years on probation, or a combination of the two. (In some cases, judges 
may order up to five years probation.) Participation in drug treatment and/or other 
programs may be ordered as a condition of probation.  
 
The legislation does not require that drug possession be charged as a misdemeanor, but 
will give prosecutors both options. This bill will not change the penalties for sale, 
transportation, manufacture, or possession for sale. 
 
SB 649 will give counties more flexibility to manage their criminal justice-involved 
populations and more control over their limited resources, including jail space and drug 
treatment. It will allow local and state government to dedicate resources to probation, 
drug treatment, and mental health services, which have proven effective in reducing 
crime. It will also free up law enforcement resources to focus on more serious offenders. 
 
Based on information provided by the Legislative Analyst’s Office in 2012, counties 
statewide could save as much as $159 million annually, if drug possession is charged as a 
misdemeanor (instead of a felony). Courts could see their burden lightened, since felony 
charges require setting a preliminary hearing, whereas misdemeanor offenses do not.   
 
Sponsors 
 

• American Civil Liberties Union 

• Drug Policy Alliance  

• California State NAACP 

• California Public Defenders Association 

• Californians for Safety & Justice  

• Friends Committee on Legislation – California 

• William C. Velásquez Institute 
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Why this bill is needed 
 

• To provide greater flexibility to counties implementing Public Safety Realignment; 

• To reduce costly burdens on the overcrowded court system; and 

• To limit the severe lifelong consequences of a felony conviction that hurt families and 
individuals, including reduced access to employment, housing, professional licenses, 
and student and small business loans. 
 

What this bill will do  
 
• Help counties implement realignment. Local prosecutors will be able to make 

judgments that can help safely reduce the number of jail bed days taken by those 
serving time for low-level drug offenses and preserve jail space for more serious 
offenders. 
 

• Reduce burden on the courts. Because felony charges require a preliminary hearing, 
whereas misdemeanor offenses do not, SB 649 will reduce pressure on the courts.   
 

• Ensure offender supervision is maintained. Probation can be imposed for both 
misdemeanants and felons for terms of typically three years (sometimes up to five 
years) with conditions such as drug treatment or other programs.  
 

• Support reentry and recidivism-reduction. Those convicted of a misdemeanor will be 
spared the lifelong collateral consequences that accompany a felony conviction, 
including barriers to housing, employment, professional licenses, and even public 
support. Removing these barriers will support successful rehabilitation. 

 

• Reduce disproportionate impact. Despite similar levels of drug use and selling among 
all races, people of color are vastly disproportionately arrested, prosecuted and 
incarcerated for drug offenses. Revising the drug possession penalty will have a 
tremendous positive impact for families and communities of color. 
 

• Implement the will of the voters. A statewide 2012 Tulchin Research poll found that 
75 percent of Californians surveyed favor investing in prevention and alternatives to 
jail for non-violent offenders (rather than jail), 62 percent supported revising the 
penalty for low-level drug possession to a misdemeanor. [And in November 2012, 
69.3 percent of California voters amended California’s Three Strikes law to end life 
sentences for a low-level offense, including low-level drug offenses.] 
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