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A series of novel psychoactive substances have 

emerged that simulate the effects of prohibited 

drugs like marijuana, ecstasy (MDMA), opioids, 

cocaine and methamphetamine. Also called new 

synthetic drugs and largely unregulated, these 

drugs may cause considerably more harm than the 

substances they are designed to mimic. While 

states and Congress have rushed to prohibit these 

chemicals, manufacturers have simply invented 

new variations of the same substances to skirt the 

bans. DPA advocates for the responsible 

regulation of novel psychoactive substances and 

for ending drug war policies like marijuana 

prohibition that have led to the emergence of these 

substances. 

 

Synthetic Cathinones (e.g. “Bath Salts”, “Flakka”, 

etc.) 

A wide range of unregulated research chemicals – 

including butylone, dimethylcathinone, ethcathinone, 

ethylone, 3- and 4-fluoromethcathinone, mephedrone, 

methedrone, methylenedioxypyrovalerone (MDPV), 

methylone, and pyrovalerone – have come to the 

attention of lawmakers across the nation as potential 

drugs of misuse.1 Often marketed and sold legally as 

bath salts or plant food, under brand names like “Ivory 

Wave,”  “Purple Wave” and “Vanilla Sky”, these 

chemicals are said to simulate the psychoactive effects 

of cocaine, amphetamines and ecstasy.2   

 

According to the federally funded Monitoring the 

Future survey, use among teens remains “very low”3 

and appears to be on the decline.4 Indeed, a 2015 

national study found that only 1.1 percent of high 

school seniors reported using “bath salts” in the past 

year.5 Recent reports of use have been fueled in large 

part by sensationalized media reports, and people who 

have tried these products often report unpleasant 

psychoactive effects.  

In the U.S., all 50 states have banned some or all of 

these bath salt chemicals.6 In September of 2011, the 

Drug Enforcement Administration (DEA) used its 

temporary scheduling powers to prohibit mephedrone, 

MDPV and methylone on an emergency basis.7 

Congress passed legislation in 2012 banning these 

and nearly 30 other research chemicals – reacting in 

knee-jerk fashion to ludicrous media reports claiming 

that widely publicized violent attacks were caused by 

these substances, although lab results after these 

events found no presence of any of these chemicals.8 

 

Despite this ban, similar chemicals continue to appear 

on the streets and to fuel sensationalized news 

reports. So-called “second generation” bath salts, like 

alpha-Pyrrolidinopentiophenone (alpha-PVP or a-

PVP), commonly known as “flakka” or “gravel”, have 

created a frenzy in the media, despite limited 

information about actual prevalence of use or health 

effects.9 Once again, the DEA used its temporary 

scheduling powers to prohibit alpha-PVP and 9 other 

cathinone chemicals in 2014.10 

 

Synthetic Cannabinoids (e.g. “Spice”, “K2”, etc.) 

A host of herbal products, known by such names as 

“K2” or “Spice” intended to simulate the psychoactive 

effects of marijuana, have generated concern among 

media and policymakers.11 Synthetic cannabinoid 

products were virtually unknown until news media 

reported their presence at tobacco and novelty 

shops.12 People appear to have starting using 

synthetic marijuana to evade drug tests – and it caught 

on once news reports publicized its existence.13  

 

President Obama14 and all 50 state governors15 have 

signed legislation criminalizing various forms of 

synthetic marijuana. Yet enterprising chemists have 

discovered an endless array of marijuana-like 

chemicals that can be sprayed onto potpourri-like plant 
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matter and sold as "incense" to circumvent the ban.16 

 

Synthetic cannabinoids do not appear to be of much 

interest to youth in the U.S.17 People who have tried 

them often report psychoactive effects that are 

comparable to marijuana, but notably less pleasurable. 

In fact, a 2013 global study found that over 90 percent 

of people surveyed who use synthetic cannabinoid 

products strongly prefer natural marijuana18 – 

suggesting that if marijuana were legally available, 

then demand for synthetic cannabinoids would largely 

disappear. 

 

These substances are generally far more harmful than 

marijuana ever could be. For example, a team of state 

public health department officials, poison control 

centers and CDC researchers identified 16 cases of 

acute kidney injury related to synthetic marijuana in six 

states (Kansas, Oklahoma, Oregon, New York, Rhode 

Island and Wyoming).19 Synthetic cannabinoid use has 

been associated with thousands of poisonings and 

hospitalizations,20 and deaths attributable to synthetic 

marijuana have increased – in recent years.21  

 

Even as policymakers from across the political 

spectrum embrace drug policy reforms, the knee-

jerk criminalization of new synthetic drugs 

demonstrates that elected officials still tend to 

prohibit first, and ask questions later.  

 

Piperazines (e.g. benzylpiperazine or BZP, etc.)22  

Piperazines are a broad class of chemicals that 

includes synthetic stimulants such as benzylpiperazine 

(BZP) and trifluoromethylphenylpiperazine (TFMPP). 

They mimic the stimulant qualities of amphetamines 

and MDMA/Ecstasy.23 Often sold as “party pills”, these 

drugs are not as widely used in the U.S. as in other 

countries, such as New Zealand.24 BZP was 

permanently placed in Schedule I in the U.S. in 2004.25  

 

Phenethylamines (e.g. 2-C, D-series, 

BromodragonFLY, etc.).  

Phenethylamines are a large family of chemicals that 

include familiar drugs like ecstasy and 

methamphetamine, as well as a dizzying array of new 

“research chemicals” that have stimulant as well as 

psychedelic properties. Many were scheduled in the 

U.S. along with various bath salt chemicals and 

synthetic cannabinoids in 2012 – but new variations 

continually emerge.26 

Why Prohibition Won’t Work 
 

Prohibiting new synthetic drugs will have 

unintended detrimental consequences.  

If these and future new synthetic drugs are banned 

outright, young adults could face immediate, 

devastating and life-long legal barriers to education, 

employment, voting and public benefits for drug law 

violations. Criminalizing possession and distribution of 

synthetic drugs is also tantamount to turning over 

control of these chemical compounds to the illicit 

market, inevitably leading to violence and criminality. 

 

Criminalization replaces a legal market that can be 

sensibly regulated with an underground economy 

that empowers criminal activity. 

 

Criminalization will not reduce drug misuse.  

The health risks of drugs are exacerbated by 

criminalization, which pushes risky behavior 

underground where people who need help the most 

are the least likely to get it. Spice, bath salts, and a 

slew of new emerging chemicals can be acquired 

through online retailers, many based in foreign 

countries – a threat that will not be removed if these 

products are prohibited in the U.S.  

 

Evidence suggests that demand for synthetic drugs is 

considerable. A 2011 Johns Hopkins study that found 

that one in five people who use synthetic marijuana 

reported that it was their drug of choice, and many 

reported continued use despite local legislation 

banning the drug.27 Since the United Kingdom 

criminalized the chemical compound mephedrone 

(“bath salts”) in 2010, it continues to be widely 

available and demand has not diminished.28  

 

Attempts to ban one new substance after another are 

totally futile – each time one gets banned, another 

new, untested and oftentimes more dangerous drug 

fills the void to replace it.29 Since Congress and state 

legislatures banned an array of them over the past two 

years, manufacturers have simply changed their 

chemical formulations to one of the thousands of 

slightly different chemicals with similar effects.30  

 

“Basically, we're playing whack-a-mole.  We smack 

[a compound] down, and the next week, something 

else pops up.” 

- DEA senior research chemist Arthur Berrier 
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While many synthetic cannabinoids have been 

banned, researchers note that “there are hundreds of 

further compounds with cannabinoid receptor activity 

and it can be assumed that further substances will 

appear on the market soon, which will be an ongoing 

challenge for toxicologists as well as for law 

enforcement.”31  

 
Prohibition wastes taxpayer money. 

The use of scarce government funds to enforce, 

prosecute and incarcerate people who use these 

substances would put further strain on criminal justice 

resources. According to one estimate, a single 

marijuana arrest alone costs taxpayers over $10,000 

on average.32 Expanding drug prohibition to include 

new synthetic drugs will result in significantly more 

wasteful drug war spending.  

 

Prohibition hinders scientific research. 

Placing these chemical compounds in Schedule I will 

jeopardize efforts by researchers and scientists to 

study potential medicinal benefits and health harms. 

Given that little is known about these substances, and 

that some are not even present in the United States, it 

doesn’t make sense to hinder research.33 

 

Before rushing to criminalize a new drug, 

legislators ought to ask: What specific regulatory 

options can be used to control access to 

substances in a way that reduces the harm to 

individuals, families and society as a whole?  

What Congress and the States Can 
Do: Regulate New Drugs 
 

Establish sensible regulations, including age 

controls and other restrictions.  

New synthetic drugs are not an example of effective 

regulation, but rather non-regulation. Yet outright 

criminalization would only drive the demand for these 

products to the black market, which provides no age 

restrictions or other regulatory controls.  

 

Age controls, product labeling requirements, as well as 

marketing, branding and retail display restrictions, are 

proven to reduce youth access to tobacco products 

and impulse tobacco purchases among adults.34  

Congress and the states should pass legislation that 

regulates and controls adult sales of these products, 

expands comprehensive drug education, and conducts 

a thorough scientific evaluation of these substances.  

 

Comprehensive drug education.  

This approach is working for tobacco, a far more 

harmful drug that has contributed to more deaths than 

alcohol and illicit drugs combined. As a result of 

education initiatives and marketing restrictions, 

tobacco use has declined dramatically over time.35   

 

Youth would be better served by education programs 

to dissuade synthetic drug use, and a proactive effort 

by Congress and the states to fund studies and 

evaluations that give the public, lawmakers and health 

authorities a better understanding of the health risks 

and benefits of synthetic drugs – as well as how to 

proactively reduce availability of these products to 

minors through market regulation. For instance, the 

misuse of household and industrial aerosol products 

by young people resulted in a government response 

that balanced public education with efforts by 

merchants and lawmakers to prevent minors from 

purchasing or acquiring aerosol products.  

 

Regulate Marijuana.  

The vast majority of synthetic cannabinoids wouldn't 

exist if not for the prohibition of marijuana itself, a plant 

that has been widely consumed around the world for 

thousands of years. These chemicals are far more 

dangerous than marijuana, and they will continue to 

emerge until we legally regulate marijuana for adults.36  

 

Voters in Colorado and Washington approved the legal 

regulation of marijuana in November 2012, and both 

states have created strictly-regulated systems – with 

age restrictions (21 and older) accompanied by 

meticulous government oversight of producers and 

distributors. On the other hand, synthetic marijuana – 

whether under-regulated or outright prohibited – hasn't 

ever been subject to an appropriate level of regulation. 

 

Legal regulation means effective control measures 

geared toward the specific risks of each particular 

drug. Drugs (whether marijuana or synthetic 

marijuana) should not be legally regulated because 

they are safe – they should be legally regulated 

precisely because they can be harmful.   

 

“Regulating psychoactive substances will help 

protect the health of, and minimize harm to, 

individuals who use these substances.”37– New 

Zealand Ministry of Health, 2013 
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New Zealand: A Model for Regulating Emerging 

Synthetic Drugs 

New Zealand realized that simply banning these 

substances was unrealistic and ineffective. In July 

2013, the country’s Parliament enacted an historic new 

law that aims to regulate and control – rather than 

criminalize – novel psychoactive substances.38 New 

Zealand’s approach is an innovative, health-centered 

alternative to failed prohibitionist policies.39 However, 

implementation of this new law has been stalled.40 
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